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Current Lopics. 


VHE address of Chief Judge Parker, of 
the Court of Appeals, before the Amer- 

ican Bar Association at Saratoga on August 
16th, which we published in last week’s issue, 
was a model in its way. The distinguished 
speaker touched upon a number of subjects 
of the utmost importance to the profession. 
One of these was that of Code tinkering. As 
to the Code of Civil Procedure, with its 3,441 
sections, the fact was brought out that some 
400 odd amendments were made to it during 
the fifteen years succeeding 1880, and while 
some of these were doubtless necessary and 
legitimate, many others were inspired by far 
different motives. This passage from Judge 
Parker’s address is worth quoting: “ It is not 
a rare or very unusual thing for an attorney, 
here and there out of a large number, to have 
a suit to which some provision of the Code 
is an obstacle to be removed, or the prosecu- 
tion or defense of which might be aided by a 
change in the phraseology of some section, 
or sentence, or clause. There are large in- 
terests, individual and corporate, which have 
their shrewd and capable counsel vigilant in 
watching legislation, alert to defeat any 
which may be adverse to the interests which 
they represent, and adroit in framing and 
procuring the passage of provisions which 
have a seeming public purpose, but which in 
fact have an intended application known only 
to themselves and those interested with 
them. From these and like sources have 
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come a considerable proportion of the pro- 
posed amendments. This annual sowing, 
unlike that of the farmer, is done in the win- 
ter, but the harvest nevertheless is quite often 
abundant.” 

There is, we fear, too much truth in this 
arraignment. If the facts were known, 
doubtless it would be shown that many of the 
amendments to the Code were procured in 
this manner by interested parties, with par- 
ticular reference to certain pending legisla- 
tion, with results anything but beneficial to 
the profession at large, however satisfactory 
they may have been to the persons directly 
interested in them. Judge Parker’s intima- 
tion that the State Bar Association has 
evolved or is likely to evolve a plan, the 
adoption of which “will operate to relieve 
the legislature from what it seems to regard 
as its duty, so far as the Code is concerned, 
of making such amendments as individual 
members thereof may desire for the benefit 
of interested constituents,” will be welcome 
intelligence, and if the association succeeds 
in this admirable purpose it will have given 
additional cause for general congratulation. 
Judge Parker also called attention to the fact 
that the American Bar Association occupies 
a far wider field than that of the State Asso- 
ciation, having in mind the provision of the 
first article of the constitution of the former, 
which pledges it to the promotion of uni- 
formity of legislation throughout the Union. 
He pointed out the success which has at- 
tended the efforts heretofore made to pro- 
cure the enactment of a uniform Negotiable 
Instruments Law in the various States, seven 
of which, viz., Colorado, Connecticut, Flor- 
ida, Maryland, Massachusetts, New York 
and Virginia have already adopted it, and 
declaring that this success assured its adop- 
tion by the other States, provided only the 
matter were properly pushed and public sen- 
timent aroused. Such an achievement the 
speaker properly described as one of the 
greatest of modern triumphs in law reform. 
But it ought not to stop there, nor will it. 
The field is wide — the gates ajar — for the 
accomplishment of a far greater work in the 
same direction with reference to the laws and 
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judicial decisions of forty-five sovereign 
States. Particularly is the time ripe for ac- 
tion when, as now, these laws and decisions, 
all in the English tongue, seem likely to 
become an important factor in the establish- 
ment and diffusion of a system of govern- 
ment, laws and literature soon to be scattered 
throughout the entire globe. Well may the 
question be asked, How are we to engraft 
our laws upon the new nations coming under 
our protection when we have not settled what 
these laws shall be? Not alone is the lack of 
harmony in procedure humiliating, but such 
confusion and conflict with reference to mat- 
ters of general interest as affecting alike the 
rights, interests and duties of all the citizens 
of every State in the Union is much more a 
matter of regret and reproach. 


Exceptions have been taken in some quar- 
ters — and we must confess that in our opin- 
ion they are not wholly unwarranted — to 
certain remarks of one of the Supreme Court 
justices at a public dinner, not long ago, in 
which the judge alluded to took occasion to 
pass some criticism upon the methods in 
vogue of appointing referees. The declar- 
ation that “ men appointed as referees by the 
Supreme Court should be really represen- 
tatives of the bar and men of recognized 
eminence,” was particularly objectionable to 
those who believe that it is going too far to 
insist that references shall be given only to 
lawyers of eminence. The fact has been 
pointed out that there is a large class of 
minor references, such as computations in 
foreclosure, which prominent practitioners 
would not take and should not get if they 
would. Such work can be done just as 
well — perhaps better— by young practi- 
tioners, to whom the fees will be most wel- 
come, indeed, as refreshing as sun showers 
in an Arizona desert. In addition, there are 
many other lawyers who, modest and retiring 
by nature, have never sought to obtain mere 
fame, notoriety or even prominence, content- 
ing themselves with strict attention to 
legitimate business, eschewing newspaper 
popularity and everything else bordering 
upon the spectacular, but who put in every 
spare hour perfecting themselves in knowl- 





edge of law and in familiarity with history 
and general literature. Such men, among 
whom are included many of the younger ele- 
ment, are clearly entitled to enjoy some of 
the reference plums, although perhaps they 
may not be properly described as having 
reached eminence in the profession. Many a 
man of so-called eminence would doubtless 
be found, on strict examination before a 
committee, far less learned than the general 
public gives him credit for being, and less so 
than some of the student lawyers to whom 
we have referred. If the Supreme Court jus- 
tice had taken for his text at the post-pran- 
dial gathering, “ Politics and _ Personal 
Favoritism in the Appointment of Referees,” 
and had told those assembled all he knew on 
the subject or had met in his experience on 
the bench, the results might have been valu- 
able as leading to reform. A very excellent 
motto to have inscribed in large letters on a 
placard, and hung prominently in front of 
every judge in the land, would be this: 


The provisions of the Lawyers’ Registra- 
tion Act (chapter 165 of the Laws of 1808), 
which went into effect on the Ist inst., ought 
to be pretty well understood by the legal pro- 
fession of the State by this time. It has been 
published and republished in lay and law 
journals, and the State Bar Association has 
taken particular pains to familiarize attor- 
neys who are members of the association 
with its provisions, as well as to assist them 
in complying with the requirements embod- 
ied in the act. It is a somewhat singular 
commentary upon the methods of even the 
legal mind that something like one thousand 
of the 25,000 (estimated) attorneys in the 
State of New York, in spite of the publicity 
above referred to, should have so misunder- 
stood or misconstrued the provisions of the 
law as to have sent their registration certifi- 
cates to the clerk of the Court of Appeals 
between the date of the passage of the act 
and the time of its going into effect, viz., 
September 1, 1898. Presumably very little 
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reflection should have been necessary in 
order to arrive at the conclusion that such 
certificates were of no effect, for the simple 
reason that until September ist there was no 
law in force under which these registration 
certificates could be made or accepted. 
However, as these “ sooners ” of the profes- 
sion have shown a praiseworthy desire to 
comply with the new law and get on the 
registry list, the technical defect has been, or 
doubtless will be, remedied by the filing of 
their certificates nunc pro tunc. It may be 
worth while to again call attention to the 
fact that no lawyer in the State need reg- 
ister — unless he desires to practice his pro- 
fession, in which latter case he will be 
compelled to register under the act or be 
liable to punishment as for a misdemeanor. 
It is expected, however, that even those 
attorneys who are not engaged in active 
practice will prefer to have their names on 
the registry, so that, by the first of January, 
1899, when the penalty for failure to comply 
with the requirements of the act becomes 
effective, we may expect to have a substan- 
tially complete “ official register of attorneys 
and counsellors-at-law in the State of New 
York.” While the new law is an experiment, 
it is confidently believed by many of the 
leading members of the profession that 
the results of its operation in depriving the 
shysters of their occupation will be in the 
highest degree salutary, in which event we 
may look for the enactment of a similar law 
in most, if not all, of the States. 





The Hon. John Wilkes Hammond, of 
Cambridge, now of the Superior Court, who 
has been chosen by Governor Wolcott to fill 
the vacancy on the Massachusetts Supreme 
bench caused by the resignation of Judge 
Allen, is the son of John Wilkes and Maria 
Louisa (Southworth) Hammond. He was 
born December 16, 1837, in that part of 
Rochester, Plymouth county, now called 
Mattapoisett. His father died when he was 
five years old, and he was brought up in the 
village of Mattapoisett, attending the com- 
mon district school. He was fitted for col- 
lege in the academy of his native village, and 
was graduated from Tufts College in the 








class of 1861. He engaged in teaching in 
Stoughton in 1861 and ’62, in Tisbury spring 
and summer of 1862, and left the school one 
morning in September of that year to enlist 
in Company I, Third Regiment, Massachu- 
setts Volunteers (nine months’ regiment). 
He returned in June, 1863, taught the high 
schools in Wakefield and Melrose, and then, 
choosing the profession of law, prosecuted 
his legal studies in the office of Sweetser & 
Gardiner, Boston, and at the law school of 
Harvard College. He was admitted to the 
bar in March, 1867, practiced in Middlesex 
county, was appointed to the bench of the 
Superior Court of Massachusetts March 10, 
1886. Judge Hammond was married in 
Taunton, August 15, 1866, to Clara Ellen, 
daughter of Benjamin F. and Clara (Foster) 
Tweed. Of this union were three children — 
Frank Tweed, Clara Maria and John Wilkes 
Hammond, Jr. Judge Hammond was a 
member of the house of representatives from 
Cambridge 1872 and ’73; was city solicitor of 
Cambridge by annual election continuously 
from April, 1873, to March 10, 1886, when 
he resigned to accept the judgeship. His 
accession to the Supreme bench will add an 
important element of strength and ability to 
that distinguished tribunal. 





Judge Valliant, of the St. Louis Circuit 
Court, in the case of Marx & Paff against 
Watson and others, representing the Tailors’ 
Union, which opinion we have not yet seen, 
is reported to have made the most radical 
judicial ruling yet rendered on the subject of 
the boycott. In dissolving a temporary in- 
junction restraining the union’s representa- 
tives from boycotting the tailoring firm, 
Judge Valliant held that a boycott is a legal 
weapon or resource so long as no force or 
threats of force are employed —a position 
towards which the courts of this country 
seem to be rapidly tending. It seems not 
unlikely that the notion that it is within the 
right of any combination of men to refuse to 
patronize a particular firm, or to induce 
others, by peaceful persuasion, to withhold 
their patronage, will ultimately prevail. At 
the same time, as the Chicago Post points 
out, there is another side to the question. 
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“If boycotting is legal,” says the latter, 
“blacklisting must also be declared legal, 
for the blacklist is simply the employers’ 
boycott. There is no difference between the 
two things. Labor strenuously objects to 
blacklisting and demands stringent laws 
against it. Will it be willing now to accord 
to employers the same right and weapon it 
asks for itself? We cannot have two doc- 
trines of conspiracy, and the modern doc- 
trine, if it is to make boycotting without 
force legitimate, must also render blacklist- 
ing free and legal.” This looks like sound 
reasoning. What is sauce for the goose 
ought to be condiment for the gander. 


Hotes of Cases. 


Murder — Sufficiency of Indictment Under V. 
S., 1907 — Singular Read as Plural — Evidence — 
Experts — Exception — Discretion — Criminal 
Neglect Toward Dependents. — In State v. Martin 
Noakes and Sarah Noakes, decided by the Ver- 
mont Supreme Court (70 Vt. 247), the following 
is the official syllabus: 

A person charged with murder in the manner 
prescribed by V. S. 1907 is fully informed of the 
cause and nature of the accusation against him. 
There is nothing in the Constitution of Vermont 
which precludes the legislature from dispensing 
with the necessity of stating the means, manner 
and circumstances of the killing in an indictment 
for homicide. Article 6 of the amendments to the 
Constitution of the United States is a limitation 
upon the powers of the Federal government, not 
upon those of the States. Acts of 1896, No. 33, 
§ 1, which allows the State in criminal prosecu- 
tions the same number of peremptory challenges 
as are allowed the respondent, is not unconstitu- 
tional as abridging the right of trial by jury. 

State v. Ward, 61 Vt. 153, approved. 

When respondents are tried jointly, each is enti- 
tled to the full number of peremptory challenges, 
and the State, on its part, is entitled, under acts of 
1896, No. 33, § I, to as many as the respondents 
are entitled to all together — the word respondent 
in the act being then read in the plural, as author- 
ized by V. S. 2, relating to the construction of stat- 
utes. 

The respondents, husband and wife, were jointly 
indicted for the murder of a new-born child of one 
Emma Jones, an unmarried woman living in their 
family. The State claimed that the respondent 
husband was the father of the child, and that that 
fact constituted the motive for the crime. Evi- 
dence was properly admitted, therefore, to show 
the familiarity of the relations between the husband 





and Emma Jones, such as that they went off to- 
gether, and that they sometimes slept in the same 
room. 

The evidence of the State tended to show that 
the child came to its death by a fracture of its 
skull. As tending to show that the respondents 
were possessed of the means and physical ability to 
perpetrate the crime it was proper to permit the 
State to show that an infant’s skull could be frac- 
tured by pressure of the hands. 

Such a question falls within the scope of expert 
evidence. 

To reserve an available exception to the exclu- 
sion of the testimony of a witness, an offer must 
be made stating the testimony the witness will 
give if permitted to testify, and an exception taken 
to its exclusion. 

When the objection made to a question in the 
trial court is pointed owt and stated in the bill -of 
exceptions, the excepting party. is confined iri this: 
court to that precise objection. ; 

It is not error for the trial court to .state what 
inquiry may be permitted, nor to put’ questions 
itself, even though leading, if, in its discretion, it 
considers them mecessary. 

Experts for the State testified that they performed 
an autopsy on the child sixteen days ‘after its 
death, and found both parietal bones fractured and 
a quantity of clotted blood.beneath the scalp and 
in the cranial cavity; that from its color and or- 
ganization they were able to say that in their 
opinion the clot under the scalp came from an 
injury inflicted before death, and that the child 
died from that injury. Experts for the respondents 


‘testified that it was impossible to tell, so long after 


death, whether the blood came from an injury in- 
flicted before death or within’ two hours after 


‘death; that blood of the cow kind would clot sub- 
stantially like that of man, and was not distin- 


guishable from. it in color. The respondents’ evi- 
dence tended to show that the injury was inflicted 
when the child was buried and within two hours 
after its death. The respondents, while putting in 
their own case, recalled the State’s experts, and 
drew from them statements that there is a differ- 
ence between the blood of the cow kind and that 
of man both in respect of color and clotting; that 
they could not tell what the difference is, and did 


‘not claim to be experts in regard to the clotting 


of the blood of animals. Thereupon the respond- 
ents offered to show the witnesses the blood of a 
calf and to ask whether is was clotted, whether 
arterial or venous, and whether taken from the 
animal before or after death. Held, that the offer 
was properly excluded, for, it not appearing from 
the record what the blood in fact was, in the re- 
spects inquired about, either answer might have 
been correct, and so the respondents were not 
prejudiced by the exclusion. 

When the printed bill of exceptions refers to the 
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reporter’s transcript of the case and makes it con- 
trolling, an exception shown by the former, but 
not by the latter, is unavailing. 

To render criminal the neglect of those in charge 
of dependents, there must be not only the legal 
duty, but the capacity, means and ability to pro- 
vide the care or ward off the danger; and this is 
for the State to prove. Therefore, a charge was 
erroneous which authorized the jury to find the 
respondents guilty from the fact that they allowed 
the child to be born in their house, if they did not 
procure assistance at the birth, without regard to 
their means and ability or to the question whether 
in the circumstances a careful and prudent person 
would have foreseen that the death of the child was 
likely to result from the omission. 

It is thus held, assuming the legal duty to have 
devolved upon the respondents under the- circum- 
stances; but. whether that duty existed is not de- 
cided. 


Negligence — Sale of Defective Article — Lia- 
bility to Third Person. —In Bragdon v. Perkins- 
Campbell Co., decided by the U. S. Circuit Court 
of Appeals, Third Circuit, in April, 1898 (87 Fed. 
R. 109), it-was held that in the absence of fraud or 
deceit in effecting a sale, the maker and seller of 
an article not inherently dangerous in character 
(in this case a side-saddle) is not liable to one, 
not a party to the contract of sale, who is injured 
because of defects.in the material or construction 
of the article, arising from negligence of tihe 
maker. 

The court said in part: 

Upon careful examination of the decisions of 
the courts of England, and in view of the conclu- 
sion derived from them by so eminent an English 
lawyer as the author to whom we have just referred 
(Pollock on Torts, 2d ed., p. 375, note e), it seems 
perfectly safe to assume that this action would not 
have been sustained there; and it appears to be 
equally clear that there is no material difference in 
this regard between the law of that country and 
our own. The judgment of the Supreme Court of 
Pennsylvania in the case of Curtin v. Somerset 
(140 Pa. St. 70, 21 Atl. 244), which was decided in 
1891, is entirely satisfactory to us, and is, in prin- 
ciple, directly applicable. In that case the defend- 
ant had contracted to erect a certain hotel, accord- 
ing to plans and specifications. The building was 
completed and accepted. Thereafter a_ girder, 
which in part supported its porch, gave way and 
the porch fell, injuring the plaintiff, who was a 
guest of the hotel. He sued the contractor, but it 
was held that the had no cause of action against 
him. His contention was that the accident was 
caused by the defective construction of the porch; 
that it was not according to plans and specifica- 
tions; that the defects were not observable after 
the building was completed, and, in point of fact, 





were unknown to the hotel company when it ac- 
cepted the building from the contractor. The 
court assumed the verity of these allegations (very 
like to those of the plaintiff in this cause), but held 
that the contractor was not liable to the plaintiff 
upon contract, because there was no contractual 
relation between them; nor in tort, because such 
liabilities must be confined “to the parties imme- 
diately concerned.” The authorities in the several 
States are not all perfectly clear upon the subject, 
but it is unnecessary to refer to them further than 
has been done by the learned judge in the court 
below. As was said by the learned judge who 
delivered the opinion in the case last cited by us: 
“We regard the weight of authority as with the 
views above indicated. Moreover, they are sus- 
tained by the better reason.”” The Supreme Court 
of the United States had before it, in the case of 
Bank v. Ward (100 U. S. 195), a case involving 
very similar considerations. A lawyer who, for his 
client, had erroneously certified the recorded title 
of certain real property, was sued by another per- 
son, who had suffered loss in consequence of his 
reliance upon the correctness of the certificate. 
The judgment of the court, so far as pertinent here, 
is well condensed in the headnote, where it is said: 

“That there being neither fraud, collusion nor 
falsehood ‘by A, nor privity of contract between 
him and C, he is not liable to the latter for any 
loss sustained by reason of the certificate.” 

The court, in its opinion, applied this language: 

“He only who, by himself, or another as his 
agent, employs the attorney to do the particular 
act in which the alleged neglect has taken place, 
can sue for that neglect. * * *” 

Three members of the court dissented from the 
judgment, but apparently upon the ground that the 
attorney who gave the certificate was chargeable 
with knowledge that it was to be used, in some 
transaction of his client with another person, as 
evidence of the facts certified to, and that, there- 
fore, the attorney should be held liable to such 
other person, not for negligently performing his 
contract with this client, but for, in effect, certify- 
ing to the person with whom his client was deal- 
ing (the plaintiff in the case) a fact as true, which, 
if he had exercised ordinary care, he would have 
known to be untrue. In other words, that the 
attorney was chargeable with culpable ignorance, 
where it was his duty to be informed, and therefore 
had committed a legal deceit, not only against his 
own client, but against the plaintiff as well. Tihe 
case of Railroad Co. v. Elliott (149 U. S. 266, 13 
Sup. Ct. 837), though not directly in point, is 
worthy of examination in this connection. What 
is said in the opinion of the court, at pages 271 and 
272, 149 U. S., and page 837, 13 Sup. Ct., indicates, 
we think, that it was assumed that, except under 


special circumstances, the acceptance by the ven- 


dee of the subject of purchase and sale relieves the 
vendor from liability to a stranger for any injury 
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resulting to him from negligent construction of 
the thing sold (see, also, Goodlander Mill Co. v. 
Standard Oil Co., 11 C. C. A. 253, 63 Fed. 400). 
There are cases which may seem to qualify the 
principle which we have discussed, but which are 
quite consistent with it, and which, as is pointed 
out in Curtin v. Somerset (supra), have no appli- 
cation to such an one as that with which we are 
now concerned. They decide that one who deals 
with a thing which is inherently very dangerous, 
involving “death or great bodily harm to some 
person, as the natural and almost inevitable conse- 
quence ” of lack of care, owes to the public at large 
the duty of extreme caution. Such a case is 
Tihomas v. Winchester (6 N. Y. 397), which, in 
England, has been thought to go too far. Brett, 
M. R., in Heaven v. Pender (11 Q. B. Div. 503). 
But it is hard to see in what respect it goes further 
than Dixon v. Bell (5 Maule & S. 198), which was 
cited as a strong case, and apparently with hesitat- 
ing acceptance, in Longmeid v. Holiday (6 Exch. 
761), where it was rightly held that, as lamps are 
not in their nature explosive, liability for sale, 
without fraud, of an ill-made lamp, which exploded 
in use, is contractual only, and, therefore, does not 
extend to any person who could not sue on the 
contract, or on a warranty therein expressed or 
implied (see Pol. Torts, p. 440). In our opinion 
Thomas v. Winchester was rightly decided; but 


that case, and the others which follow its lead, do 
not at all conflict with our present judgment. The 
article here in question is not, like a poisonous 
drug, which was the harmful agent in Thomas v. 
Winchester, inherently dangerous, but is, like the 
lamp in Longmeid v. Holiday, not in its nature 
hazardous. 


—_——__»—___— 


“IS THERE A KINDRED RELATION IN ALL 
METHODS OF REFORM AND DO PRES- 
ENT SYSTEMS OF REFORM REQUIRE 
REMOLDING?” 


E assert that all methods of reform bearing 
W upon all subjects can be reduced to a few 
simple principles, which, once clearly delineated, 
would assist in largely eliminating “the mania of 
reforming and reformers” that afflicts this prac- 
tical age. Until Herbert Spencer enunciated his 
data of sociology, the vast majority would have 
scorned the possibility of formulating and organ- 
izing the vague speculations upon this subject so 
generally indulged in by etherealists. Reform in 
a generic sense amounts in its highest conception 
to “conscious human evolution,” and what a 
noble work, nay, destiny, is it for man to assist 
consciously, knowingly and intelligently in his 
own evolution. Hitherto the world’s history, with 
its conflicts and ibattle-grounds, leaves vividly the 
impression of man as a passive agent being acted 
upon by the involuntary and uncontrollable ele- 
ments within and without. Every political, social, 











economic or legal innovation truly appears at- 
tended and fortified with the idea that “all the 
world’s a stage,” where, regardless of diplomatic 
wiles and machinations, men are tossed about as 
puppets moved by some hidden spring. It is time 
to consider every revolution or innovation accom- 
plished by violent means as premature! It is time 
to consider all revolution as so much wasted en- 
ergy! It is time to cease disjointed and discon- 
nected reform in separate isolated fields, and to 
work in harmony! No law, however apparently 
simple in construction and influence, is without 
vast political, economic and social bearing, This 
practical age should not forget that,-while special- 
ization is its logical and safest outcome, neverthe- 
less that an ignoring and disregarding of the 
tenets of one schoo! of specialists by another has 
and must ever result in a wasting of energy, viz., 
revolution. It is remarkable how contemptuously 
one set of specialists regards another’s field of 
work. In the law, for instance, the science of 
“legal medicine,” or, as it is more generally 
termed, “ medical jurisprudence,’ seems to be 
each day more and more of a myth. The fact that 
lawyers and jurists regard ‘expert testimony” 
with so much contempt, and frequently vice versa, 
is due primarily to a lack of mutual understanding 
of the proper limitations of their different, but 
closely related, fields. That the use of expert 
witnesses in the present’ state of science should be 
attended with beneficial results is sufficiently clear, 
but that anything can be accomplished by trans- 
forming the court-rogm into an arena for the 
squabbles of scholasti¢s is manifestly absurd, as 
the results have proved. Expert witnesses are 
truly not witnesses in the correct sense of the 
term, but counselors and guides. Hence there is 
no occasion for having plaintiff’s “experts” and 
defendant’s “ experts” arrayed against each other 
like ordinary combatants — or genuine witnesses. 
This feature abolished would unquestionably mini- 
mize opportunities for corruption. The introdue- 
tion of expert testimony is comparatively a mod- 
ern institution —a real innovation supposed to be 
an improvement. In its past workings it may be 
seriously questioned whether it has not resulted 
in more evil than good. The tendency to regard 
the same with disrespect, in many cases amount- 
ing to absolute disregard, is, of course, due to the 
lack of system in its application. In other words, 
this part of legal procedure has almost arrived at 
the last stages of a revolution. The result may be 
good, but too much has ‘been expended in arriv- 
ing at a remedy only now looming into sight. 

To proceed, however, one fundamental concep- 
tion being misconstrued has resulted in untold 
error. The word revolution has ‘been used to ex- 
press or convey its final catastrophe or denouément. 
In speaking of a political or social revolution, 
writers almost invariably imply the insurrection or 
convulsion which follows as a result —an end of 
the revolution. Every revolution must result in a 
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convulsion which marks the beginning of a new 
era. So far, as we have before hinted, “ conscious 
evolution ” has ‘been retarded by these convulsions 
or cataclysms. The leaders and fomenters of all 
revolutions are known to have been impractical 
men, frequently visionaries, or at least practical 
men led from the proper standards of right by a 
play of passions and emotions hostile to reason. 
As long as the world is led by these, we shall still 
know convulsions and tales of misdirected exer- 
tions and misspent energy. It is no miracle that 
nations should not work in harmony when men 
are totally lacking in mutual co-operative efforts. 
Instance after instance could be afforded of Lord 
Byron’s verses in practical concrete application: 


“The world is a bundle of hay; 
Mankind are the asses that pull, 
Each tugging a different way.” 


Lo! here is a prophetic exposition of humanity’s 
convulsions and revolutions. 

One very popular impression with respect to 
generic reform seems to prevail, namely, that it is 
anew idea. There can be no doubt that it is gen- 
erally radical and decidedly positive in operation; 
that it aims at the very center of established insti- 
tutions, and that it runs counter to all ordinary 
and prescribed doctrines; in fact, as its very name 
implies, it is revolutionary. Growth ds too slow 


for it; gradual improvement seems so negative in 
comparison as to be mistaken for actual degenera- 
tion, and genuine progress, when contrasted with 


this extremely polarized agent, is regarded as 
mere atrophy and decay. That is why we have 
been hearing so much cant about modern degen- 
eration. In the eyes of the latter-day theorists the 
steady evolution of human institutions appears but 
as an unprogressive or a rather positively receding 
whole. 

To every-day-going people the typical reformer 
seems as a departure from common sense, or even 
as a mild lunatic. This is especially true of the 
political and economico-social reformer, who 
comes more directly in contact with public criti- 
cism. He is ordinarily received with exaggerated 
derision, or with ‘blind fanatic adherence, both the 
result of misconception. Neither the one nor the 
other is a compliment to the intelligence of the 
reformer, or his flock, nor are they in the least 
indicative of permanency. 

It may be laid down as a rule that no one is 
ever prepared for reform. The only reason that 
it is tolerated and partially acquiesced in is be- 
cause a general dissatisfaction with the prevailing 
order of things really exists among peoples at 
periodic intervals. Of course, the dissatisfaction 
and consequent disturbance indicates an unavoid- 
able disorder and disease. The evil remains un- 
recognized, although vitally felt as such, but with 
the “breaking out” of reform the disquieting and 
afflicting elements become universally recognized. 
To speak less abstractly, the reformer is at best an 





index finger. The least that you can say for him 
is that he analyzes, frequently only in a partial 
fashion, and here the words of that master of 
nature-logic strikingly applies: “‘ To mend and re- 
make all which we have is indeed victorious analy- 
sis. Honor to victorious analysis! Nevertheless, 
out of the workshop and laboratory, what thing 
was victorious analysis yet known to make? De- 
tection of incoherences, mainly; destruction of the 
incoherent.” Verily, what is a reformer but a 
chemist? Be he a man of thought or action, he is 
still but an analyst, accomplishing the separation 
or the destruction of components in his own pecu- 
liar manner. 

Now, great reformers have always been spoken 
of either as the precursors or the leaders of revo- 
lution. It is untrue to speak of them as leaders. 
They are not even directors. They are but power- 
ful and relatively stronger individuals to whom 
the onward march of evolution gives birth, to 
serve as monitors for the masses. They are to the 
social or economic system what the sensory fibres 
are to the nervous system, and nature knows no 
truer chemist than the fine nerve filaments of the 
human frame. Reformers generally pose as revo- 
lutionists, or at least radicals, but no great re- 
former ever accomplished a radical change. The 
pages of history seem to the superficial mind to 
be emblazoned with the positive achievements of 
men, who have departed from the ordinary chan- 
nels of life. But the truth is that history must be 
rewritten. In the light of accumulated experience 
and knowledge, in the accelerated development of 
the present century, the scientific historian must 
be a pronounced improvement upon the Gibbon 
or the Niebuhr of the past. The chronographer 
of the past tells much of revolution and reform. 
The future analyst will not fail to perceive that 
nature admits of no revolution. It is true that in 
the physical world naturalists have discovered so- 
called monstrosities, ‘but they have not told us 
conclusively whether such exceptions ever form 
true types. The more accurate opinion would 
seem to be that they also but serve as indicators 
(temporary departures as they may be) of gradu- 
ally to ibe evolved new species. Again, the word 
of Carlyle applies: “Time, and so many Montes- 
quieus, Mablys, spokesmen of Time, have dis- 
covered innumerable things; and now has not 
Jean Jacques promulgated his new Evangel of a 
contrat social, explaining the whole mystery of 
government, and how it ds contracted and bar- 
gained for, to universal satisfaction? Theories of 
government such ‘have been, and will be, in ages 
of decadence. Acknowledge them in their degree, 
as processes of nature, who does nothing in vain; 
as steps in her great process. Meanwhile, what 
theory is so certain as this, that all theories, were 
they never so earnest, painfully elaborated, are, 
and iby the very conditions of them must be, in- 
complete, questionable and even false?” 

I contend that revolution is the result either of 
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a theory or of its consummation; that, like all 


theories, no revolution is permanent. It is rather 
in its dynamic nature more like a pendulum, or, 
better, like a ball attached to a flexible fastening, 
that springs forward by a sudden impetus, but 
must return inexorably to its original point. Let 
us admit that society may ‘be, nay, is, stretched by 
this force just as the rubber ‘by the ball’s momen- 
tum. Unlike the toy, the chains of society can 
never be broken, but they will develop steadily, 
yea, stealthily, regardless of transient and abrupt 
departures, which spring out as meteors in the 
heavens. 

Let us look at ‘history for a confirmation of our 
views. Perhaps the most gigantic revolution 
which seemingly accomplished a radical reform 
was the Protestant reformation. Historians have 
not only deified this, but even in their most placid 
and judicial moments have pictured it as marking 
an actual turning aside in the current of events. 
The great reformers who sprang up almost simul- 
taneously — Luther, Melancthon, Zwingle, Calvin, 
Knox, Wycliffe — all were regarded and have been 
cherished as striking illustrations of genius tower- 
ing far above the masses and living in a different 
atmosphere from the hundreds of even leaders 
preceding them. As a matter of fact, they may be 
truthfully regarded as “ beacon lights” in a com- 
paratively dim landscape, and while we admit that 
they were among humanity’s princes, the times 
only produced them as active living monuments 
(and so they acted in concorporated concordance 
upon the times to a degree), but more and less 
than that, they were simple organisms that fol- 
lowed natural growth, relatively, but as infinitesi- 
mal entities in the vast living humanity. There 
were hundreds of individuals with temperaments 
similar to those of these leaders, who only dif- 
fered from them as the burning fuse — kinetic and 
active in energy — from the potential inflammable 
explosive. The very fact that at all periods of true 
reformation — ultimate goals of evolution — 
scores of potent individualities have been then 
born to contract the contagion in practically simi- 
lar and identical moments, only demonstrates that 
reformation is never revolution, is never a sudden 
and spontaneous effect induced by accidental cir- 
cumstances, ‘but rather the converging and con- 
centrated focus of long wnperceived rays. If we 
bear this in mind, the greatest reformers cannot 
be adored with blind hero worship. The martyrs 
and heroes are the least powerful, least inducing 
causes of either true revolution or lasting reform. 
Give them due prominence indeed, but write not 
history by them. Use them but as prima facie 
evidence! Another fact that forces itself upon our 
view is this, viz.: The larger lights of history have 
always been preceded ‘by smaller ones, who an- 
nounce partially and imperfectly to the unborn 
superiors the coming of open, recognizable events, 
bearing upon their face the unmistakable stamp 





of their nature and tendency. Therefore, a time of 
false reformers is generally followed by an era of 
genuine “ prophets,” who benefit by the mistakes 
of their predecessors and the development of time. 

Another very popular notion that prevails is 
that at periods in the thistory of civilization there 
has been a decline. There are writers at the pres- 
ent day who do not scruple to say that we are 
now in an epoch of decline. Again, let us turn 
over history’s page, and go ‘back to the period 
immediately preceding the ingress of Christianity. 
Look at the condition of the civilized world, which 
was practically Rome and her provinces, at that 
time. We read even then of the decline of the 
Roman empire, which was the seat of civilization, 
and this seems to tell against our position. But, 
of course, while it is true that the stock of intel- 
ligence, refinement and culture was disintegrating, 
decaying, if you will, it was only the result of the 
influx of foreign elements in the hitherto estab- 
lished and exclusive center. It is a common re- 
flection among writers upon this period that the 
ramifications which shot out from this ancient 
stock of disintegrating civilization spread far into 
the innermost recesses of the heart of Europe. 
There can be no doubt that the so-called dark 
ages which succeeded in natural stages of growth 
practically enveloped and obscured the rootlets of 
the new civilization which was to be evolved out 
of the mixture of conflicting elements. The ten- 
dency to speak of the middle ages as the dark 
ages is really vicious and misleading. Call them 
intricate, obscure or even unintelligible, but do 
not teach in our schools that they were times of 
darkness and of degeneracy. That they endured 
for centuries as an apparent blot upon the onward 
march of history but points out and marks the 
more clearly this one fact, namely, that the com- 
paratively small but intense stream of knowledge 
was temporarily shadowed by the dense masses of 
unexplored ignorance and crude scattered grains 
of intellectual wealth into which it was to pene- 
trate, losing much in the passage, but to emerge 
strengthened, grafted with new, stripped of old, 
branches, fused and amalgamated into an undoubt- 
edly improved whole. 

Again, let us look at the sweeping, so esteemed 
reform measures attempted to be carried into 
operation by the Puritans and Presbyterians in 
the time of Cromwell. No one who has given any 
study to the period of English history will hesitate 
in pronouncing the radical enactments of the Pro- 
tectorate as revolutionary—and they were un- 
doubtedly intended beneficently for the edification 
and welfare of the country. The reaction which 
began even upon the inception of those rigid 
ascetic rules increased with doubly accelerated 
energy upon the downfall of Puritanic rule. Un- 
questionably good results did ensue directly from 
the stirring up that English society experienced. 
In other words, while the reaction exceeded in 
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vitality the original action, yet the seeds of that 
stern virtue professed and practiced by truly sin- 
cere men were sown, and from apparently barren 
grounds sprung up branches of good fruit, scat- 
tered generally but diversely throughout Great 
Britain and her colonies. Yet the beneficial ef- 
fects that succeeded this period of England’s his- 
tory, from which our own country has so 
materially reaped lasting good, were not due pri- 
marily to the revolution itself. In the times of the 
dissolute reigns preceding the Protectorate society 
had attained to a pitch of libertinism unparalleled 
in British annals. The religious, social and eco- 
nomic conditions that produced the effects alluded 
to are so complicated as to defy a satisfactory 
practical analysis (nor would our space permit of 
such an extensive discussion), but confessedly 
they had developed steadily for centuries. It is 
certain that the persecution enforced by Queen 
Mary was a potent cause in bringing about a por- 
tion of the evil conditions, but without doubt the 
abolition of the monasteries by Henry VIII, and 
the revolt from Papal authority, tended to bring 
about a separation among the castes, and the 
destruction of long-cherished principles and be- 
liefs, leaving the masses in a wavering and vacil- 
lating state of mind. Then the sympathetic 
influence of the budding religious reformation, 
while giving origin to many distinct sects, also 
produced a class of charlatans, hypocrites, atheists 
and unbelievers. It is no wonder that debauchery 
and temporary moral degradation followed. The 
spasmodic succeeding period of strict asceticism 
was as violent as the conditions which it was de- 
signed to remedy; so that the result was an ap- 
parent nullification and equilibrium in progress. 
At least this is the consensus of opinion; but here 
the majority is in error. No equilibrium resulted. 
Destruction of conflicting elements transpired, 
and already in the reign of James II, although 
fanatic persecution had reached its culminating 
point, immorality was rapidly diminishing, and 
the flower of constitutional liberty was in reality 
stronger than the fetters and weakened chains 
which still held it for a short time in merciless 
thraldom. The ensuing crisis, not revolution, of 
1688 harmoniously, almost noiselessly, followed, 
so that the first set of links in the intelligent chain 
of modern civilization was completed. It is a 
notorious fact that, so well prepared was the 
English-speaking world for this beginning of the 
end, that already in America, among the patriotic 
colonists, comparatively isolated from British 
political contagion, the primative germs of growth 
and evolution had concomitantly and coincidently 
developed into such fullness that the glorious step 
was a consummation in the colonies, while it was 
being devoutly wished for in the mother country. 
We cannot forbear from quoting the triumphant 
words of Daniel Webster: “ Before it was known 
here (America) whether the invasion of the Prince 
of Orange would or could prove successful, as 











soon only as it was known that it had been under- 
taken, the people of Massachusetts, at the immi- 
nent shazard of their lives and fortunes, had 
accomplished the revolution as far as respected 
themselves.” This was the fact, but even Webster 
erred in the analysis of the causes, for he con- 
tinues: “It is probable that, reasoning on general 
principles and the known attachment of the Eng- 
lish people to their constitution and liberties, and 
their deep and fixed dislike of the king’s religion 
and politics, the people of New England expected 
a catastrophe fatal to the power of the reigning 
prince.” The simultaneous action of the sons of 
New England, independently, negatives the idea 
of any expectation beyond that engendered by the 
desires and hopes of our American forefathers. 
The grand chain of progress, or, better, the radi- 
ating filaments of human advancement, had now 
been evolved into such fullness as to have rendered 
any other outcome impossible. We could go on 
multiplying indefinitely instance after instance of 
the magnificent truths and evidences of steady, 
gradual, increasing human evolution in the 
world’s history. We could elaborate and expand 
pages to prove the glorious truth that progress is 
unmistakably progress and a natural product of 
growth; that revolution is ‘but a temporary spasm 
or bubble, that it is but an indicator — only more 
strongly pronounced — of consistent solid evolu- 
tion. 

It is not possible to doubt, however, that revo- 
lutions will occur always, although their practical 
effect is negative, and that they will imperceptibly 
decrease in violence until mankind will come to 
pronounce them only reformations. To-day, in 
the numerous projected series of reforms, we see 
but the beginning of true revolutions —also ulti- 
mately to serve as directors and pointers to effec- 
tive social, economic and legal permanent changes. 
Every important and lasting benefit near its virtual 
attainment will be marked by the index finger of 
revolution — not necessarily violent. Let us take 
a glance at current events. We hear of currency, 
social and general reform. A law enacted com- 
pelling a particular metal to be coined and used as 
a circulating medium would be revolutionary, and 
almost an immediate failure, because of the ab- 
sence of general consensus, but taken in connec- 
tion with the agitation of the past few years would 
unfailingly indicate the onward tendency. The 
ultimate result, as it has always been, would be 
nothing like the attempted innovation, and _ it 
might be even an expenditure of misplaced experi- 
mental energy, yet such agitation has veritably 
made apparent the prevalence of the disease in 
our midst. The first reformers, as they always 
have been, are in comparative darkness, but their 
successors, like Luther, Hampden, Mirabeau and 
Jefferson, will discover the true pearls of wisdom. 

A lamentable mistake that all false reformers 
have made, and are making, is to mistake popular 
fickleness for a genuine expression of popular de- 
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mand. From time immemorial the blood of these 
foolish first sacrifices, or the total subversion of 
their efforts, have left a deplorable string of evi- 
dence — of their hallucinations. To run counter 
to the universal wish is always a hazardous experi- 
ment, but unfortunately there are no other means 
of arriving at the inclination of the majority, and 
sO primitive reformers must develop into glorious 
‘martyrs — irony of our existence! 

We learn a great deal at present of reformers 
who are laudably working for the suppression of 
vice. They, too, like the currency fanatics, in- 
variably consult not the popular determination. 
Here some one may exclaim, “ How can we ac- 
complish reforms without defying the majority? 
Have not all reformers acted similarly?” No! 
We say, most emphatically, No! Revolutionists 
have done that, and their fame almost invariably 
rests upon the amount of violent energy they ex- 
pended. They lived at the wrong time. ‘“ But did 
not their labors serve to smooth the path for those 
following?” again you inquire. Yes and no. As 
passive instruments in the steps of growth, or 
rather as perverted laborers against the sweep of 
events, they did serve the purpose of material to 
be consumed. The benefit for which Danton was 
responsible is infinitesimally small. He ran 
against the current —a great soul struggling in- 
effectually for false principles— but even if he 
had ‘been contending for truth in those unripe 
times he would have fallen. Truth will ultimately 
prevail, but whether truth or falsehood, both must 
go down in the absence of demand for them. 

Now, respecting directly the ‘reformers of 
vice,” most of them would have legislation de- 
signed to obliterate all means of vicious indulg- 
ence. These speculators are true simpletons! 
They would abolish houses of ill-fame, saloons and 
gambling dens. Praiseworthy fools! They are 
like the theoretical currency reformers — ignoring 
the demand of the masses. Such reforms would 
only produce the most decided opposition or the 
grossest evasions. The Woman’s Christian Tem- 
perance Union is really a circulating school of 
moral culture, but when it dabbles with legislation 
it is the veriest kindergarten. Their works are 
good and perpetual as educational directors, since 
the evils they so sincerely desire to eradicate exist 
in vital forms, and should be extinguished. Their 
active antagonism to vice in whatsoever shape is 
steadily, unrecognizably assisting in the work of 
evolution. On the other hand, there is a set of 
sincere well-wishers of humanity who would go to 
the other extreme of openly licensing the worst 
species of vice. While this would in truth isolate 
the vicious as a class, the class itself would so 
rapidly increase, because of the public and legal 
sanction attached to it, that the good influence 
would be conclusively counterbalanced and offset 
by the deleterious effect of such action. In foreign 
countries laws sanctioning the division of the 
vicious do exist, but it is well known the tone of 


French and German morality is no recommenda- 
tion of the course adopted. The inevitable, irre- 
fragable fact remains that legislation has not 
sufficient power to wipe out deeply-rooted cus- 
toms, good or bad, and for the reason aforesaid, 
that such law-making is revolutionary. It is as 
ridiculous as that section of the Penal Code de 
signed to lessen the number of suicides by making 
attempted self-murder a felony! What power on 
earth can terrorize one bent upon destruction 
when the greatest penalty of the attemp: is the 
desired consummation? Is there a sickly senti 
mentalist who will affirm that the fear of shame 
renders this section a practical one? None but 
the foolish framer of the law will dare answer in 
the affirmative. And so it is with laws enacted to 
eradicate vicious tendencies. Is not itself 
annihilation? Does it not mean _ self-murder? 
Who can check it? Let thoughtful readers re 
flect. Meanwhile, ye reformers, avoid martyrdom 
and wasted lives! Study not only current events 
but the current! ALEXANDER HIRSCHBERG. 
New York, Sept., 1808. 
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REMITTITUR. 


REQUEST FOR ReEcALL ArrerR ENTRY OF 
IN Lower Court. 


ORDER 


New York Court oF APPEALS. 
Decided July 30, 1898. 

FRANKLIN BANK Note Company, respondent, v. 
CuHarLeEs W. Mackey, appellant. 

A judge of the Court of Appeals may grant a stay 
to accompany order to show cause why return 
of remittitur should not be requested, though 
ex parte and for more than twenty days. 

The Court of Appeals decided a case on April 19, 
1898; its remittitur was filed in the lower court, 
and an order was entered on May 16, 1808, in 
the lower court, making the judgment of the 
Court of Appeals the judgment of the lower 
court. On June 24, 1898, the last day of the 
June session of the Court of Appeals, one oi 
the judges of that court granted an order to 
show cause why the return of the remittitur 
should not be requested in order that reargu- 
ment of the appeal might be had or the remit- 
titur be amended, returnable on the first Mon- 
day of October, and accompanied by a stay 
until then. On motion to vacate the order to 
show cause and stay, held, that both were au- 
thorized and proper. 

The entry of an order on a remittitur in the Su- 
preme Court does not deprive the Court of 
Appeals, or any judge thereof, of jurisdiction 
to grant an order to show cause why the re- 
turn of the remittitur should not be requested. 





The entry of an order on a remittitur in the Su- 
preme Court does not deprive the Court of 
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Appeals, or any judge thereof, of jurisdiction 
to grant an order to show cause why the re- 
turn of the remittitur should not be requested: 
order to show cause why a remittitur should 
not ‘be recalled may be accompanied by a stay 
for more than twenty days, although granted 
ex parte. Section 775 of the Code of Civil 
Procedure does mot deprive a judge of such 
authority, since the case is within the express 
exception of the section —‘ except to stay 
proceedings under an order or judgment ap- 
pealed from.” A motion for a re-argument or 
to amend a remittitur is an incident of an 
appeal from the judgment of the lower court, 
which it was the design of the Code to except 
from the twenty-day limitation. 


William J. Gibson for respondent, in favor of 
motion; Henry L. Burnett and Max J. Kohler for 
appellant, in opposition. 


BarTLETT, J.— This is a motion made before 
me at Chambers, in the city of New York, to 
vacate an order to show cause and stay of proceed- 
ings herein granted by my brother Gray upon the 
grounds, first, that the remittitur having been filed 
and order entered thereon below, this court has no 
jurisdiction, and that, second, the stay being for a 
longer period than twenty days, is void. 

For the convenience of counsel residing in the 
city of New York, and at the request of Judge 
Gray, the motion is made before me. 

The order to show cause and stay were granted 
under the following state of facts:. The case was 
decided by this court in favor of plaintiff April 19, 
1898; the remittitur was filed with the clerk of the 
Supreme Court, city of New York, April 25th, and 
an order entered, making the judgment of this 
court the judgment of the Supreme Court, May 
16th. 

On the 24th day of June, 1898, being the last day 
of the June session of the court, the counsel for 
defendant and appellant applied for an order re- 
quiring the plaintiff to show cause before the court 
on the first Monday of October, 1898, why the re- 
turn of the remittitur herein should not be re- 
quested and why a reargument of this cause should 
not be ordered, or if such reargument should not 
be deemed proper, why the remittitur should not 
be amended in certain respects. This order was 
granted by Judge Gray, with a stay of proceed- 
ings pending the hearing and determination of the 
application for reasons he deemed sufficient, and 
Iam confined to the questions of jurisdiction and 
power. 

There is a very general misapprehension as to 
the practice of the court on motions for reargu- 
ment or to amend the remittitur. 

It is often erroneously assumed that after the 
filing of the remittitur in the court below, and or- 








der entered thereon, this court is deprived of all 
jurisdiction in the cause. 

In Sweet v. Mowry (138 N. Y. 650) a moiion 
for reargument was granted and a return of the 
remittitur requested. These acts of the court were 
held to be in resumption of jurisdiction. 

In Lawrence v. Church (128 N. Y. 324) a mo- 
tion to amend the remittitur was granted, and the 
order entered requested the return of the remittitur 
by the court below, and when so returned it was 
ordered to be amended. 

In Moffett v. Elmendorf (153 N. Y. 674) a mo- 
tion to amend remittitur was granted, and order 
entered that the remittitur be recalled for that 
purpose. 

A like motion was granted in Buchanan y. Little 
(155 N. Y. 635). 

This later practice of the court is not necessarily 
inconsistent with the earlier cases, which hold that 
this court has no jurisdiction to grant a reargu- 
ment or an amendmem of the remittitur, after the 
remittitur is filed and acted upon in the court be- 
low (Wilmerding v. Fowler, 15 Abb. N. S. 86; 
Jones v. Anderson, 71 N. Y. 599; Cushman v. Had- 
field, 15 Abb. N. S. 109; People ex rel. Smith v. 
Nelliston, 79 N. Y. 638). 

It is competent for this court to determine 
whether it will’ resume jurisdiction for any pur- 
pose, and having decided to do so, it then re- 
quests the court below to return the remittitur so 
that reargument can be had, or the remittitur 
amended, as the case may be. 

It is technically true that this court must be 
repossessed of the remittitur before an order made 
in the cause is effectual, but there is no objection 
to the return of the remittitur following the deter- 
mination of this court to resume jurisdiction. 

The Supreme Court is always reluctant to vacate 
its order and return the remittitur in the absence 
of an expression by this court that it desires such 
a course to be pursued (Hillyer v. Vandewater, 32 
N. Y. State Rep. 136). 

I am of opinion that there was jurisdiction to 
grant the order to show cause herein. 

The remaining question is whether the order 
staying proceedings pending the hearing and de- 
termination of the application is valid, being a stay 
for more than twenty days. 

The respondent insists that the stay is in vio- 
lation of the Code of Civil Procedure (sec. 775), 
which provides: 

“An order to stay proceedings in an action for 
a longer time than twenty days shall not be made 
by a judge out of court, except to stay proceed- 
ings under an order or judgment appealed from, or 
where it is made upon notice of the application to 
the adverse party, or in cases where special pro- 
vision is otherwise made by law.” 

It seems to me quite clear that this order is 
within one of the exceptions of the section quoted, 
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as it is made to “stay proceedings” under a 
“judgment appealed from.” A motion for reargu- 
ment or to amend the remittitur is an incident to 
the remedy of a party who seeks to rid himself of 
a judgment by appeal, and if a judge of this court 
could not, in the recess of the court, stay proceed- 
ings for more than twenty days, great inconven- 
ience and injustice would follow. 

The section of the Code we are considering was 
drawn so as to exclude from the operation of the 
twenty days’ limitation on the power of a judge 
out of court all proceedings under judgments or 
orders from which appeals had ‘been taken. 

The order staying proceedings herein must be 
held valid. 

Having reached this conclusion, it precludes me 
from treating this as a motion wpon notice for a 
stay, and considering the suggestion of respond- 
ent’s counsel that it should only be granted on 
condition that the judgment below be perfected 
and duly secured on appeal. 

Motion denied, but, under the circumstances, 
without costs. 


a 


FIRST JUDGE OF PORTO RICO. 





HEREVER the Stars and Stripes has been 
planted in Porto Rico it has been hailed by 
the people as the emblem and guaranty of order, 
morality and justice, as the alcalde of Guanica put 
it. The Porto Ricans have been enjoined to wel 
come the standard of liberty and progress and to 
give their allegiance to a power that promises lib- 
erty and progress to those who accept the shelter 
of government by the people. 

As a step toward the establishment of our civil 
authority in Porto Rico, the ceremony of swear- 
ing into office Rosendo Cintron, a local judge of 
Ponce, last Tuesday, was one of the most pictur- 
esque incidents of the war. The question arose as 
to the form of oath, there being a question as to 
whether Porto Rico was already American ter- 
ritory. Col. Clous, judge-advocate on Gen. Miles’ 
staff, proved equal to the situation, and recon- 
structed for the emergency an oath of allegiance 
that will hold water as long as Gen. Miles’ occupa- 
tion of Porto Rico continues. In this Judge 
Rosendo Cintron was required to “renounce all 
fidelity to every foreign prince, potentate, State or 
sovereignty, particularly the queen regent and the 
king of Spain.” 

So far Judge Cintron only followed the formula 
that would have greeted his ears had he been seek- 
ing naturalization before Judge Crosscup in the 
Federal Court of Chicago. But then came the 
departure from the ordinary form in the words: 
“T will faithfully support the government of the 
United States established by the military authori- 
ties in the island of Porto Rico, and will yield 
obedience to the same.” 





This binds Judge Cintron until we establish a 
civil government in Porto Rico, and then he wiil 
fall back on his oath to support the Constitution of 
the United States against all enemies, foreign and 
domestic, and will bear true faith and allegiance to 
the same, which he has taken in common with 
President McKinley and every other officer of our 
government. 

We hail Judge Rosendo Cintron. Long may he 
live to execute just and merciful laws over his 
fellow Porto Rican Americans. — Chicago Post 


—_—_ + ~-— 


CALLED TO THE BAR. 





A London law student thus celebrates his ad 
mission to the bar, or his “* 
is called in England: 


call to the bar,” as it 


Farewell to the life of a student, 
Farewell the familiar repast, 
The lectures we follow, when prudent, 
The crammers we fly to at last. 
Good-bye to the gown they supply us, 
And, if I may venture so far, 
Good-bye to Justinian and Gaius, 
I’m called to the bar! 


I've proved myself good at the trencher, 
I’ve learned all my liquors to mix, 

I've shaken the hand of a bencher 
To-night, at a quarter to six; 

I've faced each examiner’s question 
To bring up my knowledge to par, 

And thanks to my brains and digestion, 
I’m called to the bar! 


To-night, at my loftier station, 
I’ve waited till students may go, 
Then sought, by express invitation, 
Hospitable regions below; 
Digested the punch that one swallows, 
To honor the toasts that they “ star,” 
And joined in the “ sing-song ” that follows 
A call to the bar. 


So now the “ Reports” I must borrow, 
And sharpen my tongue and my wits; 

My wig shall be ordered to-morrow, 
And shan’t I be proud if it fits? 

For, after this evening of revel, 
I trust there is nothing to mar 

My rise from a “ pup” to a “ devil” 
Who’s called to the bar! 


Then come, ye rewarders of merit, 
Oh, come in solicitor-shape! 
Retain me with ropes of green ferret, 
Secure me with hanks of red tape! 
The clerk at my chambers will greet you 
(The Law List will show where they are); 
Come on, I’m entitled to meet you, 
I’m called to the bar! 





— London Law Student’s Journal. 
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SEPTEMBER MAGAZINES. 





Interest, variety and timeliness of subject render 
the contents of the September North American 
Review particularly valuable to all classes of read- 
ers. Attention is directed to a noteworthy sym- 
posium in its opening pages wherein “ The 
Problem of the Philippines” is discussed by the 
Rt. Hon. Sir Charles W. Dilke, Bart., M. P.; the 
Hon. John Barrett, late United States Minister to 
Siam, and Hugh H. Luck. “ Literature for Chil- 
dren” is admirably treated by Richard Burton, 
and John J. Clancy, M. P., writes most interest- 
ingly on “ The Latest Reform in Ireland.” Burn- 
side Foster, M. D., deals with the subject of 
“ Leprosy and the Hawaiian Annexation,” while a 
most important article is furnished from the pen 
of the Rt. Hon. Sir Richard Temple, Bart., G. C. 
S. I. entitled “An Anglo-American Versus a 
European Combination.” The national query, 
“What Is to Be Done with Cuba?” affords scope 
for an able paper by Mayo W. Hazeltine, and C. 
A. Conant in “ The Economic Basis of ‘ Imperial- 
ism,” dwells eloquently ‘but practically on to- 
day’s new outlets for American capital and 
opportunities for American enterprise. Lovers of 
science will turn with avidity to the essay by 
Charles Minor Blackford, Jr., M. D., on “ The 
Exploration of the Sea,” wherein the history of 
thalassography is entertainingly delineated. Space 
is granted for the second and concluding portion 
of Emilio Castelar’s paper on “ Prince von Bis- 
marck,” while renewed interest will attach itself to 
the first part of an article by J. P. Grund, entitled 
“Bismarck and Motley,” and containing corre- 
spondence till now unpublished between these fa- 
mous men. Other topics dealt with are: “ Great 
Teachers,” by Prof. T. W. Hunt; “ Capture Upon 
the Sea,” by Daniel Chauncey Brewer, and “‘ Cash 
Versus Glory,” by Edward P. Jackson. 

The American Monthly Review of Reviews for 
September presents the usual timely features that 
we have come to expect from this magazine. The 
various events connected with the end of the war 
with Spain are fully discussed by the editor, while 
the Porto Rican campaign, from start to finish, is 
described by John A. Church, formerly of the 
Army and Navy Journal. The cost of the war and 
the financial provisions for meeting it are ably 
summed up ‘by Charles A. Conant, an experienced 
financial writer. Henry Maofarland, a Washington 
journalist, contributes a character sketch of Wil- 
liam R. Day, the secretary of state, which is of 
special interest at this time because of Judge Day’s 
appointment as leading member of the American 
peace commission. Charles Lowe, the English 
biographer of Bismarck, and W. T. Stead furnish 
a rich fund of anecdotes regarding rhe late ex- 
chancellor. Aside from many other illustrations, 
numerous cartoons apropos of the war are repro- 
duced from home and foreign journals. 


XUM 





The leading articles in the September Harper's 
are “ Days in the Arctic,” notes from the journal 
of Frederick G. Jackson, illustrated with thirty- 
three photographs taken by the author; “ The New 
Fiscal Policy of the United States,’ by Worthing- 
ton C. Ford; “ Some Thoughts on the Policy of 
the United States,’ by James Bryce, author of 
“The American Commonwealth; ” ‘* The Experi- 
ence of the United States in Foreign Military 
Expeditions,” by Prof. Albert Bushnell Hart; 
* Social Life in the British Army,” Part I, by A 
British Officer, illustrated by R. Caton Woodville; 
* The Turk at Home,” by Sidney Whitman, F. R. 
G. S.; ‘“ Mr. Gladstone,” second paper, by George 
W. Smalley, and “ The Romance of a Mad King, 
Ludwig II of Bavaria,’ by the Rev. Alexander 
Mackay-Smith, D. D., illustrated by a portrait 
engraved by E. Schladitz, and from drawings by 
Harry Fenn and George Wharton Edwards. 

The Cosmopolitan contains a large number of 
interesting illustrations relating to the war, many 
of them being from photographs taken at the 
front. There is also a paper of more than ordinary 
interest on “ Horseless Carriages in Paris,” by Mr. 
C. Inman Barnard, and a number of short con- 
tributions by various persons, grouped under the 
heading, “ The Modern Newspaper in War Time.” 
Of these contributions most readers will turn at 
once to that by Mr. Edward Marshall, entitled 
“How It Feels to Be Shot.” Mr. Marshall wrote 
this in St. Luke’s Hospital with a bullet in his 
spine, yet he tells the story with a light touch, and 
even with real humor. 

The Living Age continues to maintain its long- 
established reputation for being one of the best 
eclectic magazines published. Important things 
are now happening in the old world, and the ablest 
articles in reference to them that appear in the 
English magazines are promptly reprinted in the 
Living Age. No student of events should be 
without it. 


HYPNOTISM AS A FORM 
INFLUENCE. 


OF UNDUE 





Zc Howard will suit ended on Tuesday in a 

verdict for the plaintiff. Alike on intrinsic 
and on extrinsic grounds, the case is one of great 
public interest. The story itself was sufficiently 
remarkable. The point at issue, simple at least in 
form, was whether Dr. Kingsbury, a physician in 
Blackpool, had induced ‘a widow lady named How- 
ard, by undue influence, alleged in this case to 
have been hypnotic suggestion, to insert in her 
will a clause making him her residuary legatee, 
and thereby disinheriting her son, with whom she 
was ‘on admittedly bad relations. There was com- 
mon ground between the litigants to which it may 
be convenient to refer before dealing with the case 
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in its controversial and general aspects. Dr. 
Kingsbury was Mrs. Howard’s medical attendant. 
As far back as 1894 he endeavored (unsuccessfully, 
as he said) to hypnotize her, by way of medical 
treatment, and he remained practically up to the 
time of her death in the closest professional at- 
tendance upon her, visiting her almost daily, and 
charging her a fee of a guinea a visit. To Sir 
William Broadbent, who was called in to see her, 
and who, it should be stated, highly commended 
Dr. Kingsbury’s treatment of his patient, she 
spoke of her doctor in terms of cordial respect and 
praise, and there was abundant further evidence 
pointing in the same direction. Mrs. Howard 
from time to time gave large sums of money to 
the doctor by way of gift or loan. She liberally 
supported charities in which he was interested, 
advanced him money to buy land, and ultinvately 
by her will made him her residuary legatee. So 
far there was no controversy, or at any rate no 
dowbt as to the facts. But the causa camsans of 
Mrs. Hioward’s bounty to Dr. Kingsbury was the 
subject of the keenest controversy. Dr. Kings- 
bury admitted that he had attempted to hypnotize 
Mrs. Howard in 1894. There was nothing un- 
natural or surprising im the fact. He was an 
expert in hypnotism, had been associated with the 
committee on whose report the British Medical 
Association had resolved a few years ago that 
“the phenomena of hypnotism are worthy of ob- 
servation,” and had made use of the remedy in his 
private practice. But having satisfied himself by 
numerous experiments on the occasion in question 
that Mrs. Howard was not a good subject for this 
method of treatment, he had never renewed it, and 
he succeeded in discharging the burden imposed 
on him by the fiduciary relationship he bore to the 
testatrix of showing that he came into court with 
clean hands. The moral of the case, however, is 
clear. If hypnotism is to be employed therapeuti- 
cally at all, no doctor should employ it save in the 
presence of an independent witness. Dr. Kings- 
bury inculcated the doctrine both by precept and, 
as he satd, by example. And the difficulties in 
which, notwithstanding, he has been involved are 
well fitted to impress on the minds of his profes- 
sional brethren the need for at least equal caution. 
— Law Journal (London). 


— + 


English Aotes. 

An order has been issued giving the days in 
which the Land Transfer Act will come into opera- 
tion in the various parts of London, says the Law 
Journal. The first district chosen for the opera- 
tion of the act includes Hampstead, St. Pancreas, 
St. Marylebone and St. George’s, Hanover Square, 
and here registration of title will become compul- 
sory on sale on November 1 next. In the east 
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end parishes the act will come into operation on 
March 1 next; in the remainder of the county 
north of the centre line of the Thames, other than 
the city of London, the act will come into force on 
October 1, 1899; in all parts of the county, except 
the city of London, registration of title will be- 
come compulsory in January, 1900, and in the 
city of London the new system will come into 
existence on July 1, 1900. The intervals between 
the various dates are sufficiently long to make the 
experience gained in the various districts in which 
the act first comes into force of value to the dis- 
tricts in which it comes into operation later. 


The end of the circumlocution office is not yet, 
says the Daily Telegraph. At one of the best- 
known of the Metropolitan County Courts the 
clock, which had solemnly ticked off the flying 
moments for fifty years, suddenly stopped and re- 
fused to go again, afflicted, doubtless, by the same 
malady which has recently troubled many other 
public timepieces. Application was made by the 
registrar, in due form, to the office of works; 
requisition forms were sent, signed and returned, 
and two officials at different times were sent down 
to report on the condition of the patient. At 
length, to the joy of the court officials, the old 
clock was removed and a new one was placed in 
position. In due process of time it became neces- 
sary to wind the clock up, when it was discovered 
that there was no key. Again the registrar com- 
municated with the office of works, and in reply 
was informed that, “as the application was only 
for a clock, no mention being made of a key, a 
fresh requisition must be sent in for considera- 
tion.” 


There was no lack of cheering in the great hall 
of the Sorbonne (writes the Daily Telegraph’s 
Paris correspondent) when the names were pro- 
claimed of the Laureates of the Concours-Général, 
the annual competition in which the head boys of 
all the Lycées of Paris take part. Applause was 
loudest, however, when the name of Pierre Villey 
was called out as the winner of the first prize in 
English and a third accessit in Latin translation. 
The boy thus singled out by his comrades from 
among the rest well deserved an extra round of 
applause. He has been blind from infancy, but 
has managed to compete successfully on many 
occasions with his more fortunate fellows. Last 
year he took second prize in Latin theme, Greek 
theme and English at the Concours-Général. Be- 
sides doing almost as well in the same competition 
this year, he has also brilliantly taken his Bacca- 
lauréate degree. He uses the “ Braille” raised 


writing method, copying out afterwards on a type- 
writer, in using which he has attained remarkable 
proficiency. Pierre Villey, who is the son of the 
senior professor of the Caen faculty of law. is a 
boarder at the institution for the blind and a day 
scholar at the Lycée Buffon. 
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Motes of Recent American Decisions. 


Banks and Banking — Special Deposit. — A 
debtor depositing in a bank in New York the 
amount due from him to a creditor in Helena, 
Mont. The bank in New York telegraphed the 
bank of Helena to pay the debt, and charge to it. 
The bank of Helena refused to pay in any way but 
by exchange on New York, which the creditor re- 
fused to accept, and also refused to permit the 
amount to be placed to his credit. The creditor 
then accepted a draft on the New York bank, to be 
a payment if honored. The bank of Helena sus- 
pended, and the draft was not paid. Held, that the 
refusal of the creditor to accept the draft in pay- 
ment, or to permit the amount to be placed to his 
credit, made it a special deposit subject to the law 
governing such deposits. (Moreland v. Brown 
[U. S. C. C. of App., Ninth Circuit], 86 Fed. Rep. 
257-) 

Carriers of Goods — Carriers — Liability as 
Warehousemen — Removal of Goods — Reason- 
able Time — Notice to Consignee — Knowledge of 
Agent — Bill of Lading — Limiting Liability. — 
A railroad company is not required to give notice 
to consignee of the arrival of the goods, but he 
must look out for their arrival, and remove them 
from the warehouse within a reasonable time after 
arrival, and, if he does not after such time, the 
company is liable only as warehouseman, not as 
carrier. The consignee is not entitled to a reason- 
able time to get knowledge of arrival and another 
reasonable time for removal. (Berry v. West Vir- 
ginia & P. R. Co. [W. Va.], 30 S. E. Rep. 143.) 


Carriers of Goods— Liability for Loss. — 
Where goods delivered for shipment to a common 
carrier were, while in its custody at the point of 
shipment, seized by an officer on legal process 
against a third party, without fault or connivance 
of the carrier, and detained by such officer in the 
freight house, but in his custody, during which 
time they were stolen, the carrier, having given 
prompt notice of the seizure to the consignee, is 
excused from liability therefor on the bill of lad- 
ing. (Indiana, I. & I. Ry. Co. v. Doremeyer 
[Ind.], 50 N. E. Rep. 497.) 

Contract of Infant — Evidence — Pleading. — 
A written agreement by a minor to work as an 
apprentice for a stated compensation, and under 
which he continued to serve after attaining ma- 
jority, though it be insufficient as an indenture of 
apprenticeship, because not executed in compli- 
ance with Pub. St. of Mass. (C. 149), relating to 
apprentices, is competent evidence, in connection 
with his acceptance of wages thereunder, and 
other acts, as tending to show a ratification and 
affirmance of the contract. (McDonald v. Sar- 
gent, Supreme Judicial Court of Massachusetts, 
51 N. E. R. 17.) 
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Contract — Public Policy. —A contract which 
contains a stipulation to the effect that the obligor 
guarantees the trade of his laborers and lessees to 
the tenant of his storehouse, so far as he is able to 
control the same, is not an agreement to coerce 
the laborers and lessees to purchase goods from 
the proprietors of the store; hence such a contract 
is not contra bonos mores. (Dionne v. New Iberia 
Refining & Plauting Assn. [La.], 23 South. Rep. 
624.) 

Corporation — Insolvent Corporation — Lien of 
Judgment Creditors. — When a corporation be- 
comes insolvent, and a court of equity has, on the 
filing of a bill by the proper parties, seized the 
property and appointed a receiver, a creditor who 
obtains a judgment at law after such bill is filed, 
and receiver appointed, does not thereby acquire 
a legal or equitable lien on the property not cov- 
ered by a mortgage. (Mercantile Trust Co. v. 
Southern States Land & Timber Co., U. S. C. C. 
of App., Fifth Circuit, 86 Fed. Rep. 711.) 

Municipal Corporations — Liability for Negli- 
gence of Servants. — A municipal corporation is 
not liable for the negligent acts of the driver of a 
sprinkling cart in its service, since the city thereby 
is engaged in the discharge of a governmental 
duty in promoting the general health, as distin- 
guished from a duty purely corporate or ministerial 
in the performance of which only is it liable for 
the negligence of its servants. (Connelly v. 
Mayor, etc., of City of Nashville, Supreme Court 
of Tennessee, 46 S. W. R. 565.) : 





Legal Hotes. 
Judge Horace Taylor, of Rockford, IIl., died 


suddenly at the sanitarium at Kenosha, Wis., on 
the 20th ult. He-was the oldest judge in Illinois, 
and was master-in-chancery for the last thirty 
years. 





Mrs. Harriet Scott, of Muncie, Ind., on the 
26th ult., sued for a divorce from James Scott, 
demanding $3,000 alimony. The couple have been 
married three times and divorced twice, Mrs. Scott 
securing big alimony both times. 


An Oregon sheriff made service of papers on 
the defendant in a foreclosure suit by forwarding 
the document to the defendant’s address at Cavite, 
Philippine islands. The defendant is first lieuten- 
ant of a company of Oregon volunteers. 


Hon. Edward R. Meek, of Fort Worth, Texas, 
has been appointed judge of the Northern Federal 
District of Texas. The district embraces one hun- 
dred and eleven counties. Still some persons will 
claim that Federal judges are not overworked. 

After a stubborn contest the Missouri Demo- 
cratic State convention has nominated for the 
vacancies in the Supreme Court of the State Wil- 
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liam C. Marshall, for the long term, and Leroy B. 
Valliant, for the short term. Both are citizens of 
St. Louis. 


A decision was recently rendered by the Higher 
Court of Vienna to the effect that a hotel servant 
may seize the baggage of a guest if the latter is not 
sufficiently liberal in the matter of tipping. The 
court held that a servant who received no wages 
was thrown for his subsistence upon the generos- 
ity of visitors, a fact of which the guest in question 
was judicially deemed to have been aware. 


The conservative ALBANY LAw JOURNAL sums 
up the prospects for our late adversary in this 
wise: “ The outlook for the Spanish nation, from 
whatever point of view, appears to be inevitable 
bankruptcy, social and industrial upheaval, and 
the red flag of revolution.” The annual interest 
charge of the kingdom hereafter will very nearly 
swallow up its entire revenue. — Troy Northern 
Budget. 


A California lawyer thas discovered a umique way 
of getting around the provisions of an objection- 
able will. In order that she might become heiress 
to $100,000 of her grandfather’s money, Etelka A. 
Knapp, of Oakland, Cal., has been legally adopted 
by her own father. The grandfather did not recog- 
nize the little girl, who is the daughter of his son’s 
divorced wife, but provided for ‘“ future children.” 
Lawyers advised Mr. Knapp that he could get 
around this provision by the process adopted. 


In Ex parte McCarver (46 S. W. Rep. 936) the 
Court of Criminal Appeals of Texas held that the 
so-called Curfew Ordinance, which prohibits per- 
sons under 21 years of age from being on the 
streets after 9 Pp. M., unless with the parent or guar- 
dian or in search of a physician, was an unreason- 
able exercise of police power, and therefore void. 
Henderson, J., said: “ In our opinion it is an un- 
due invasion of the personal liberty of the citizen, 
as the boy or girl has the same rights of ingress 
and egress that citizens of mature years enjoy.” 


According to The Brief, a declaration of mar- 
riage in Siam is said to be more simple even than 
it used to be in Scotland. You ask a lady to marry 
you by simply offering her a flower, or taking a 
light from a cigarette if it happens to be in her 
mouth, and your family and the bride’s family have 
to put up at least $1,000 apiece for a dowry. Un- 
like Japan, the Siamese women are treated as 
equals, but they can seldom read or write. The 
principal impediment in the way of marriage is 
that each year is named after an animal, and only 
certain animals are allowed to intermarry. For 
instance, a person born in the year of the rat can- 
not marry with a person born in the year of the 
dog, or a person born in the year of the cow with 
a person born in the year of the tiger, and there 
are similar embargoes about months and days. 





GAhat the Law Dectdes. 


A school-house on a lot dedicated “only for 
public use as an ornamental park” is held, in 
Rowzee v. Pierce ([Miss.], 40 L. R. A. 402), to be 
a wrongful use of the property, which may be pre- 
vented by injunction in favor of the original do- 
nors of the property. 

The tiability of a street railway company to a 
spectator for injury by something that flew from a 
target hit by a bullet at an exibition of markman- 
ship given by an independent contractor employed 
by it is sustained in Thompson v. Lowell, L. & H. 
St. R. Co. ({Mass.], 40 L. R. A. 345), where the 
spectator had come to the place on one of the 
street cars and was at the place provided for spec- 
tators. 

Leaving a platform car with no machinery about 
it or any brake, on a street railway side track 
where the united strength of children can move it, 
is held, in Kaumeier v. City Elec. R. Co. ([ Mich.], 
4o L. R. A. 385), not to render the company liable 
for injury to a child playing with it. 

Prosecution under a municipal ordinance is held, 
in Ex parte Fagg ([{Tex.], 40 L. R. A. 212), to be 
only quasi criminal whatever the form of the pro- 
cedure, and it is held that an ordinance cannot 
make it an offense against the city to do what is 
already an offense against the State under a statute 
and triable only in a court of record, where the 
Constitution requires all prosecutions to be in the 
name of the State and by the authority of the 
State. 





Legal Laughs. 

“ You think this man had been drinking,” said 
the cross-examining attorney; “ did he appear to 
have more than he could carry?” 

“T’ll not say that,” replied the cautious witness, 
“ but I do think that he would have been wiser to 
have gone twice after it.”” — Detroit Free Press. 

Preparing the Case.— First Lawyer — “ Each 
witness gives a different account of the accident.” 
Second ‘Lawyer —“ Yes; if we put them all on the 
stand the jury may think our client met with three 
or four accidents.” — Puck. 


A Maine paper prints a story of a witness who 
refused to tell the amount of his gross income. 
Finally, when the judge ordered him to answer the 
question, he said: ““ Your honor, I have no gross 
income; I’m a fisherman in Machias bay, and it’s 
all net.” — Argonaut. 

Hungry Higgins—‘“I don’t see thhow these 
proverb guys make it out that time is money.” 

Weary Watkins —“ Jist listen at you! As if 


you'd never heard the judge make it so many dol- 
lars or so many days.” — Indianapolis Journal. 











